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93 Chapter 161)

94 78B-2-312, (Renumbered from 78-12-32, Utah Code Annotated 1953)
95 REPEALS:

96 78-12-46, Utah Code Annotated 1953

97

98  Be it enacted by the Legislature of the state of Utah:
99 Section 1. Section 78B-2-101, which is renumbered from Section 78-12-5.3 is

100  renumbered and amended to read:

101 Part 1. General Provisions and Special Actions

102 [78-12-53]. 78B-2-101. Definitions of ''tax title' and "action."

103

104

105

106

107

108 [€2)] (1) The word "action" as used in [these-sections] this chapter includes

109  counterclaims and cross-complaints and all other civil actions [wherem] in which affirmative
110  relief is sought.

111 (2) The term "tax title" as used in Section 78B-2-206 and Section 59-2-1364, and the
112 related amended Sections 78B-2-204, 78B-2-208, and 78B-2-214, means any title to real

113  property, whether valid or not, which has been derived through, or is dependent upon, any sale,

114  conveyance, or transfer of property in the course of a statutory proceeding for the liquidation of

115 any tax levied against the property whereby the property is relieved from a tax lien.

116 Section 2. Section 78B-2-102, which is renumbered from Section 78-12-1 is

117  renumbered and amended to read:

118 [78-12-1]. 78B-2-102. Time for commencement of actions generally.

119 Civil actions may be commenced only within the periods prescribed in this chapter,
120  after the cause of action has accrued, except in specific cases where a different limitation is
121  prescribed by statute.

122 Section 3. Section 78B-2-103, which is renumbered from Section 78-12-45 is

123 renumbered and amended to read:
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124 [78-12-45]. 78B-2-103. Action barred in another state barred here.
125 [Whena] A cause of action [has-artserr] which arises in another [state-orterritory; orin
126

127  aperson] jurisdiction, and which is not actionable in the other jurisdiction by reason of the
128  lapse of time, [amacttonthereon—shatt] may not be [mamtamed-agamsthim| pursued in this
129  state, [exceptimfavor]| unless the cause of [one-whohasbeen] action is held by a citizen of this

130  state and who has held the cause of action from the time it accrued.

131 Section 4. Section 78B-2-104, which is renumbered from Section 78-12-35 is
132 renumbered and amended to read:

133 [7812=35]. 78B-2-104. Effect of absence from state.

134 [Where] If a cause of action accrues against a person [whenhe] while the person is out

135  of the state, the action may be commenced within the term as limited by this chapter after his
136  return to the state. If after a cause of action accrues [he] the person departs from the state, the
137  time of his absence is not part of the time limited for the commencement of the action.

138 Section 5. Section 78B-2-105, which is renumbered from Section 78-12-37 is

139  renumbered and amended to read:

140 [78-12-37]. 78B-2-105. Effect of death.

141 (1) If a person entitled to bring an action dies before the expiration of the [timetmited
142  forthecommencementthereof;] statute of limitations and the cause of action survives, an

143 action may be [commenced] brought by his representatives after the expiration of [that] the
144  time and within one year from his death.

145 (2) If a person against whom an action may be brought dies before the expiration of the
146  [tmetmitted-for-thecommencementthereof]| statute of limitations and the cause of action

147  survives, an action may be commenced against the representatives after the expiration of [that]
148  the time and within one year after the issue of letters testamentary or of administration.

149 Section 6. Section 78B-2-106, which is renumbered from Section 78-12-38 is

150  renumbered and amended to read:

151 [7812=38]. 78B-2-106. Effect of death of defendant outside this state.

152 If a person against whom a cause of action exists dies [without| outside the state, the

153  time which elapses between his death and the expiration of one year after [thetssuing,within]
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154  this state[;of] issues letters testamentary or letters of administration is not a part of the time
155  limited for the commencement of an action [therefor] against his executor or administrator.

156 Section 7. Section 78B-2-107, which is renumbered from Section 78-12-39 is

157 renumbered and amended to read:

158 [7812=39]. 78B-2-107. Effect of war.

159 When a person is an alien subject or a citizen of a country at war with the United States,
160  the [timeofthecontintance] duration of the war [ts] may not [a] be counted as part of the

161  [perrodtmited] statute of limitations for the commencement of the action.

162 Section 8. Section 78B-2-108, which is renumbered from Section 78-12-36 is

163  renumbered and amended to read:

164 [7812-36]. 78B-2-108. Effect of disability -- Minority or mental incompetence.

165 [H=a] A person [entittedto] may not bring an action[;otherthanfor-therecoveryof reat
166  property;ts-atthe-timethecauseofacttonaccrued;etther] while under the age of majority or

167  mentally incompetent [and] without a legal guardian[;the-timeof-the-disability tsnotapartof
168 thetimetimitedforthecommencementof-theactiont]. During the time the person is underage

169  or incompetent, the statute of limitations for a cause of action other than for the recovery of real

170  property may not run.

171 Section 9. Section 78B-2-109, which is renumbered from Section 78-12-42 is

172  renumbered and amended to read:
173 [78-12-42]. 78B-2-109. Disability must exist when right of action accrues.
174 [INo] A person [eamravait-himself] may not take advantage of a disability, unless it

175  existed when [his] the person's right of action accrued.

176 Section 10. Section 78B-2-110, which is renumbered from Section 78-12-43 is
177  renumbered and amended to read:

178 [7812-43]. 78B-2-110. All disabilities must be removed.

179 When two or more disabilities coexist at the time the right of action accrues, the
180  limitation does not attach until all are removed.

181 Section 11. Section 78B-2-111, which is renumbered from Section 78-12-40 is
182  renumbered and amended to read:

183 [78-12-40]. 78B-2-111. Failure of action -- Right to commence new action.

184 (1) If any action is timely filed and the judgment for the plaintiff is reversed, or if the
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185  plaintiff fails in the action or upon a cause of action otherwise than upon the merits, and the
186  time limited either by law or contract for commencing the action has expired, the plaintiff, or if
187  he dies and the cause of action survives, his representatives, may commence a new action

188  within one year after the reversal or failure.

189 (2) On and after December 31, 2007, a new action may be commenced under this

190  section only once.

191 Section 12. Section 78B-2-112, which is renumbered from Section 78-12-41 is

192 renumbered and amended to read:

193 [78-12-41]. 78B-2-112. Effect of injunction or prohibition.

194 [Whenthecommencement] The duration of an [actionrtsstayed-by] injunction or [a]
195  statutory prohibition [thetime—c

196  thetimetmited-for-thecommencementofthe-actron] which delays the filing of an action may

197  not be counted as part of the statute of limitations.
198 Section 13. Section 78B-2-113, which is renumbered from Section 78-12-44 is

199  renumbered and amended to read:

200 [78-12-44]. 78B-2-113. Effect of payment, acknowledgment, or promise to pay.
201 [fnanycase foundedoncontract,; whenanypart]
202 (1) An action based on a contract may not be brought without the defendant's

203  agreement in writing if the defendant has:

204 (a) paid any portion of the principal or interest [shatt-havebeenpard;oran

205  acknowledgmentof-anexisting Habitity—debt-or-claim—or-any-promise-to-pay-the-sarme

206

207

208 writing;signed by theparty to-becharged-thereby—When]. or

209 (b) acknowledged the debt or claim in writing.

210 (2) If aright of action is barred by the provisions of any statute, it shall be unavailable

211  either as a cause of action or ground [of] for defense.

212 Section 14. Section 78B-2-114, which is renumbered from Section 78-12-47 is
213 renumbered and amended to read:

214 [78-12-47]. 78B-2-114. Separate trial of statute of limitations issue in

215 malpractice actions.
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216

217

218

219  anysuchperson]

220 (1) An issue raised by the defense regarding the statute of limitations in a case may be

221  tried separately if the action is for professional negligence or for rendering professional

222  services without consent, [1

223

224 (a) physician;

225 (b) surgeon;

226 (c) dentist;

227 (d) osteopathic physician;

228 (e) chiropractor;

229 (f) physical therapist;

230 (g) registered nurse;

231 (h) clinical laboratory bioanalyst;

232 (1) clinical laboratory technologist; or

233 (1)_licensed hospital, person, firm or corporation as the employer of any of the persons
234  in Subsection (1)(a) through (i).

235 (2) The issue raised [thereby] may be tried [separatety-and] before any other issues in

236  the case are tried. If the issue raised by the defense of the statute of limitations is finally

237  determined in favor of the plaintiff, the remaining issues shall then be tried.

238 [Thisactshallnot beconstraedto-beretroactive:]

239 Section 15. Section 78B-2-115, which is renumbered from Section 78-12-33 is

240  renumbered and amended to read:

241 [78-12-33]. 78B-2-115. Actions by state or other governmental entity.

242 [Fhe] Except for the provisions of Section 78B-2-116, the limitations in this [artiele]

243  chapter apply to actions brought in the name of or for the benefit of the state or other

244 governmental entity[;] the same as to actions by private parties[;exceptunder-Section
245 78123351

246 Section 16. Section 78B-2-116, which is renumbered from Section 78-12-33.5 is

-8-
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247  renumbered and amended to read:

248 [78-12-33-5]. 78B-2-116. Statute of limitations -- Asbestos damages --
249  Action by state or governmental entity.

250 (1) (a) [No] A statute of limitations or repose may not bar an action by the state or
251  other governmental entity to recover damages from any manufacturer of any construction
252  materials containing asbestos, when the action arises out of the manufacturer's providing the
253  materials, directly or through other persons, to the state or other governmental entity or to a
254  contractor on behalf of the state or other governmental entity.

255 (b) Subsection (1)(a) provides for actions not yet barred, and also acts retroactively to

256  permit actions under this section that are otherwise barred.

257 (2) Asused in this section, "asbestos" means asbestiform varieties of:

258 (a) chrysotile (serpentine);

259 (b) crocidolite (riebeckite);

260 (c) amosite (cummingtonite-grunerite);

261 (d) anthophyllite;

262 (e) tremolite; or

263 (f) actinolite.

264 Section 17. Section 78B-2-117, which is renumbered from Section 78-12-48 is

265 renumbered and amended to read:

266 [78-12-48]. 78B-2-117. Statute of limitations -- Asbestos damages.

267 (1) (a) Notwithstanding any other provision of law, [me] a statute of limitation or

268 repose may not bar an action to recover damages from any manufacturer of any construction
269  materials containing asbestos and arising out of the manufacturer's providing of the materials,
270  directly or through other persons, for use in construction of any building within the state until
271  July 1, 1991, or until three years after the person or entity bringing the action discovers or with
272  reasonable diligence could have discovered the injury or damages, whichever is later.

273 (b) Subsection (a) provides a statute of limitation for the specified actions, and also
274  acts retroactively to permit, within time limits, the commencement of actions under this section
275  that are otherwise barred.

276 (2) As used in this section, "asbestos" means asbestiform varieties of:

277 (a) chrysotile (serpentine);
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278 (b) crocidolite (riebeckite);

279 (c) amosite (cummingtonite-grunerite);

280 (d) anthophyllite;

281 (e) tremolite; or

282 (f) actinolite.

283 Section 18. Section 78B-2-201, which is renumbered from Section 78-12-2 is

284  renumbered and amended to read:

285 Part 2. Real Property
286 [7812=2]. 78B-2-201. Actions by the state.
287 The state [wiHt] may not [sue] bring an action against any person for or [trr] with respect

288  to any real property, [orthe] its issues or profits [thereof; by reasonofthe], based upon the
289  state's right or title [ofthe-state] to the [same] real property, unless:

290 (1) [such] the right or title [shatthave] to the property accrued within seven years
291  Dbefore any action or other proceeding [for-thesame-shalt-be] is commenced; or
292 (2) the state or those from whom it claims [shatthave] received all of a portion of the

293  rents and profits [efstch] from the real property[;orsomepartthereof;] within the
294  immediately preceding seven years.

295 Section 19. Section 78B-2-202, which is renumbered from Section 78-12-3 is
296 renumbered and amended to read:

297 [78-12-3]. 78B-2-202. Actions by patentees or grantees from state.

298 v] A person [clarmimng

299  wunder] receiving letters patent or a grant of real property from [this-state; unltess-the-same-might
300

301 orgrant] the state may not bring an action based on the patent or grant unless the state would

302 have been able to bring an action had the patent or grant not been made.

303 Section 20. Section 78B-2-203, which is renumbered from Section 78-12-4 is

304 renumbered and amended to read:

305 [78-12-4]. 78B-2-203. When letters patent or grants declared void.

306 When letters patent or grants of real property issued or made by the state are declared
307  void by [thedetermtmatton] a court of [a] competent [eourt] jurisdiction, an action for the
308 recovery of the property [soconveyed-may]| shall be brought either by the state, or by any

- 10 -
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309 subsequent patentee or grantee of the property, his heirs or assigns, within seven years after

310  such determination[; butnot-after-thatperiod].
311 Section 21. Section 78B-2-204, which is renumbered from Section 78-12-5 is

312 renumbered and amended to read:

313 [78=12-5]. 78B-2-204. Seizure or possession within seven years necessary.
314 [No] An action for the recovery or possession of real property [or-forthepossesston

315  thereofshalt] may not be maintained, unless it appears [that] the plaintiff, his ancestor, grantor
316  or predecessor [wassetzed]| owned or possessed [of] the property in question within seven

317  years before the commencement of the action.

318 Section 22. Section 78B-2-205, which is renumbered from Section 78-12-5.1 is

319 renumbered and amended to read:

320 [78-12-5:1]. 78B-2-205. Seizure or possession within seven years -- Proviso --
321 Tax title.
322 [No] (1) An action for the recovery or possession of real property [or-for-thepossesston

323  thereofshalt] may not be maintained, unless the plaintiff or his predecessor [was-setzed] owned

324  or possessed [ofsuch] the property within seven years [from] before the commencement of

325 [such] the action[;provided; however;that-withrespecttoactions].
326 (2) Actions or defenses brought [er-nterposed-for-therecoveryor] to recover, take

327  possession of [erto], quiet title, or determine the ownership of real property against the holder
328 of a tax title to [such] the property, [no-stchactionror-defense-shalt] may not be commenced
329 [eriterposed] more than four years after the date of the tax deed, conveyance, or transfer

330 creating [such] the tax title unless the person commencing [or-mmterpostngsuch] the action or

331 defense or his predecessor has actually occupied or been in possession of [suech] the property

332  within four years prior to the commencement [or-interposttion] of [steh] the action or defense
333
334 Section 23. Section 78B-2-206, which is renumbered from Section 78-12-5.2 is

335 renumbered and amended to read:

336 [78-12-52]. 78B-2-206. Holder of tax title -- Limitations of action or defense --
337  Proviso.
338 [No] An action or defense [for-therecoveryor] to recover, take possession of [reat

339  propertyorto], quiet title to, or determine the ownership [thereofshall] of real property may

“11 -
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340 not be commenced [or-mterposed] against the holder of a tax title after the expiration of four
341  years from the date of the sale, conveyance or transfer of [such] the tax title to any county, or
342  directly to any other [purchase-thereof] purchaser at any public or private tax sale [and-afterthe
343 i i
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344  This section may not bar any action or defense by the owner of the legal title to [such] the
345  property [where] which he or his predecessor [has] actually occupied or [beenimactuat

346  possesstorrofstuchproperty]| possessed within four years from the commencement [or

347  terposttion] of [such] an action or defense. [And-provided-furtherthatthts] This section
348  [shall] may not bar any defense by a city or town[;] to an action by the holder of a tax title, to

349  the effect that [such] the city or town holds a lien against [steh] the property which is equal or
350  superior to the claim of the holder of [such] the tax title.

351 Section 24. Section 78B-2-207, which is renumbered from Section 78-12-6 is

352  renumbered and amended to read:

353 [78-12-6]. 78B-2-207. Actions or defenses founded upon title to real estate.

354 [Nocauseof] An action, [or] defense, or counterclaim to an action[;founded] based
355 upon [the] title to [real] the property or entitlement to the rents or profits [ottofthe-same,shatt
356
357
358 made;or] from the property shall be brought:

359 (1) not later than seven years after the act on which it is based; and

360 (2) by the ancestor, predecessor or grantor of [stch] the person [was—setzed] who
361 owned or possessed [of] the property [rquestron-within] for seven years before the

362 [commutting-of-theactinrespectto-which suchactionisprosecuted-or-defense-orco

363 made] act in Subsection (1) took place.

364 Section 25. Section 78B-2-208, which is renumbered from Section 78-12-7 is

365 renumbered and amended to read:

366 [7812-7]. 78B-2-208. Adverse possession -- Possession presumed in owner.
367 (1) In [every] an action for the recovery of real property, [orthepossesstonthereof;] it
368  is presumed that:

369 (a) the person establishing [a] legal title to the property [shalt-bepresumedtohave
370 te] has been in possession of the

-12-
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371  property; and

372 (b) any occupation of the property [by-anyotherpersonshat-be-deemed-to-have] has
373  been under and in subordination to the legal title[;untessttappears].
374 (2) Subsection (1) may be rebutted by a showing that the property has been held and

375 possessed adversely to [such] the legal title for at least seven years before [the] commencement
376  of the action.

377 Section 26. Section 78B-2-209, which is renumbered from Section 78-12-7.1 is

378 renumbered and amended to read:

379 [78=12-71]. 78B-2-209. Adverse possession -- Presumption -- Proviso -- Tax title.
380 (1) In [every] an action for the recovery or possession of real property [or], to quiet title
381  to or determine the property's owner [thereof], the person establishing a legal title to [such] the
382  property [shattbe] is presumed to have been [possessed-thereof] in possession of the property
383  within the time required by law[;-and-the]. The occupation of [such] the property by any other

384  person [shalt-bedeemed] is considered to have been under and in subordination to the legal
385 title, unless it appears that [steh] the property has been held and possessed adversely to [steh]
386  the legal title for seven years before the commencement of [stch] the action. [Provided;

387 however;thatif]

388 (2) If in any action [any] a party [shattestablish] establishes prima facie evidence [that
389  hetstheowner] of ownership of any real property under a tax title held by him and his

390 predecessors for four years prior to the commencement of [such-actronandone-year-after-the
391 effecttvedateof thtsamendmentheshalt-be] the action, he is presumed to be the owner of

392  [such] the property by adverse possession [antess]. This presumption may be rebutted if it

393  appears that the owner of the legal title or his predecessor has actually occupied or been in

394  possession of [streh] the property under [such] the title or that [such] the tax title owner and his
395 predecessors have failed to pay all the taxes levied or assessed upon [such] the property within
396 [such] the four-year period.

397 Section 27. Section 78B-2-210, which is renumbered from Section 78-12-8 is

398 renumbered and amended to read:

399 [78-12-8]. 78B-2-210. Adverse possession -- Under written instrument or

400  judgment.

401 [W
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402 (1) Property is considered to have been adversely held if a person in possession of the
403
404
405  through another:

406 (a) possesses a written document purporting to convey title; or

407 (b) possesses a decree or judgment from a court of [a] competent [court;and-thatthere
408

409

410

411 metuded] jurisdiction conveying title; and

412 (c) has occupied the property continuously for at least seven years.

413 (2) If the property consists of a tract divided into lots, the possession of one lot is not

414  [deemed] considered a possession of any other lot [of] in the same tract.

415 Section 28. Section 78B-2-211, which is renumbered from Section 78-12-9 is

416  renumbered and amended to read:

417 [78-12-9]. 78B-2-211. What constitutes adverse possession under written
418  instrument.

419 For the purpose of constituting an adverse possession by any person claiming a title

420 [founded] based upon a written instrument or a judgment or decree, [fand] the property is
421  [deemed] considered to have been possessed and [oecupted-mthe-foHowmgcases] if:

422 (1) [Where] it has been usually cultivated or improved[:];
423 (2) [Where] it has been protected by a substantial inclosure[:];
424 (3) [WHhere;] although not inclosed, it has been used for the supply of fuel, [orof]

425 fencing timber, for the purpose of husbandry, or for pasturage or for the ordinary use of the
426  occupant[:]; or

427 (4) [Where] where a known farm or single lot has been partly improved, the portion of
428  [such] the farm or lot [that] which may have been left not cleared or not inclosed according to
429  the usual course and custom of the adjoining county is [deemed] considered to have been

430  occupied for the same length of time as the part improved and cultivated.

431 Section 29. Section 78B-2-212, which is renumbered from Section 78-12-10 is

432  renumbered and amended to read:
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433 [78-12-10]. 78B-2-212. Adverse possession -- Under claim not founded on

434  written instrument or judgment.

435 Where it appears that there has been an actual continued occupation of land under claim
436  of title, exclusive of any other right, but not founded upon a written instrument, judgment or
437  decree, the land [so] actually occupied[;] and no other, is [deemed] considered to have been
438  held adversely.

439 Section 30. Section 78B-2-213, which is renumbered from Section 78-12-11 is

440  renumbered and amended to read:

441 [78-12-11]. 78B-2-213. What constitutes adverse possession not under written
442  instrument.

443 [For-thepurposeof constitutinganadversepossesston| Land is considered to be

444  possessed and occupied adversely by a person claiming title[;] not founded upon a written

445  instrument, judgment or decree[

446  following cases only, where:

447 (1) [Where] it has been protected by a substantial [elosure:] enclosure;
448 (2) [Where] it has been usually cultivated or improved[:]; and
449 (3) [Where] labor or money amounting to the sum of $5 per acre has been expended

450  upon dams, canals, embankments, aqueducts or otherwise for the purpose of irrigating [such
451 tandsamountingto-the-sumof-$5per-acre] the land.

452 Section 31. Section 78B-2-214, which is renumbered from Section 78-12-12 is

453  renumbered and amended to read:

454 [78-12-12]. 78B-2-214. Adverse possession -- Continuous -- Seven years -- Taxes
455  paid.
456

457  anysectronofthiscode,untessttshatt-be] Adverse possession may not be established unless it
458  is shown that the land has been occupied and claimed continuously for [thepertod-of] seven

459  years [contintousty], and that the party, his predecessors and grantors have paid all taxes which
460  have been levied and assessed upon [stich] the land according to law.
461 Section 32. Section 78B-2-215, which is renumbered from Section 78-12-12.1 is

462 renumbered and amended to read:
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463 [78-12-121]. 78B-2-215. Adverse possession -- Payment of taxes -- Proviso
464  -- Tax title.

465
466
467
468
469 s;] Payment of all the
470  taxes levied and assessed upon [stchreatpropertyafter-thedelinquent taxsaleortransfer
471  underwhtch-hectaims] the real property for a period of not less than four years [andfornot
472 essthamrone-yearafter-theeffecttve dateof thisamendmentshatt-be] by the holder of a tax

473  title to the real property or his predecessors is sufficient to satisfy the requirements of this

474  [sectromrinregardto] chapter regarding the payment of taxes necessary to establish adverse

475  possession.

476 Section 33. Section 78B-2-216, which is renumbered from Section 78-12-13 is
477  renumbered and amended to read:

478 [7812-13]. 78B-2-216. Adverse possession of public streets or ways.
479 [INo] A person [sha

480  any] may not acquire by adverse possession any right in or title to any property held by a town,
481 city or county, [orthecorporate-authorities-thereof;] and designated for public use as streets,
482 lanes, avenues, alleys, parks or public squares, or [for] any other public purpose, [byadverse
433 . . . . .

484

485  county has sold, or otherwise disposed of, and conveyed [suchreat-estate] the property to a
486  purchaser for [a] valuable consideration, and [thatfor] more than seven years subsequent to
487  [such] that conveyance the purchaser, his grantees or successors in interest, have been in the
488  exclusive, continuous and adverse possession of [such] the real estate[;mwhtchcasean
489  adversetitte may be-acqutred].

490 Section 34. Section 78B-2-217, which is renumbered from Section 78-12-14 is

491 renumbered and amended to read:

492 [78-12-14]. 78B-2-217. Adverse possession -- Possession of tenant deemed

493  possession of landlord.
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494 When [theretattonof]| a landlord and tenant [hasexisted] relationship exists between

495  [any] persons, the possession of the tenant is [deemed] considered the possession of the

496  landlord until the expiration of seven years [from] after the termination of the tenancy, or,

497  [where] if there has been no written lease, until [the-expirationrof] seven years from the time of
498  the last payment of rent[;notw

499
500 theperiodsheremtimited].
501 Section 35. Section 78B-2-218, which is renumbered from Section 78-12-15 is

502  renumbered and amended to read:

503 [78-12-15]. 78B-2-218. Adverse possession -- Possession not affected by descent
504  cast.
505 The right of a person to the possession of real property is not impaired or affected by a

506  descent cast in consequence of the death of a person in possession of [such] the property.

507 Section 36. Section 78B-2-219, which is renumbered from Section 78-12-16 is

508 renumbered and amended to read:

509 [7812-16]. 78B-2-219. Adverse possession -- Action to redeem mortgage of real
510 property.

511 [No] An action to redeem a mortgage of real property, with or without an account of
512 rents and profits, may not be brought by the mortgagor, or those claiming under him, against
513  the mortgagee in possession, or those claiming under him, unless [he-or-theyhavecontintousty
514 mamtamed] an adverse possession of the mortgaged premises for seven years after breach of

515 some condition of the mortgage has been continuously maintained by the mortgagor or those

516  claiming under him.
517 Section 37. Section 78B-2-220, which is renumbered from Section 78-12-17 is

518 renumbered and amended to read:

519 [7812-17]. 78B-2-220. Redemption when more than one mortgagor.

520 If there is more than one [stch] mortgagor, or more than one person claiming under a
521  mortgagor, some of whom are not entitled to maintain [stach] an action[;] under the provisions
522 of this article, any one of them who is entitled to maintain [streh] an action may redeem

523  [therem] a divided or undivided part of the mortgaged premises as his interest may appear, and

524 have an accounting for a part of the rents and profits[;] proportionate to his interest in the
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525 mortgaged premises, on payment of a part of the mortgage money, bearing the same proportion
526  to the whole of [such] the money as the value of his divided or undivided interest in the

527  premises bears to the whole of [stich] the premises.

528 Section 38. Section 78B-2-221, which is renumbered from Section 78-12-18 is

529  renumbered and amended to read:

530 [78-12-18]. 78B-2-221. Actions to recover estate sold by guardian.

531 [INo] An action for the recovery of [any] an estate sold by a guardian [ean] shall be

532  [mamtatned] brought by the ward, or [by] any person claiming under [him;tantessitts

533 commenced] the ward, within three years [next] after the termination of the guardianship.

534 Section 39. Section 78B-2-222, which is renumbered from Section 78-12-19 is

535 renumbered and amended to read:

536 [78-12-19]. 78B-2-222. Actions to recover estate sold by executor or

537 administrator.

538 [No] An action for the recovery of [any] an estate sold by an executor or administrator
539 in the course of [any] a probate proceeding [ean] shall be maintained by [any] an heir or other
540  person claiming under the decedent[;unlesstttscommenced] within three years [next] after
541  [such] the sale. An action to set aside the sale [may] shall be instituted and maintained [atany
542  time] within three years from the discovery of the fraud or other lawful grounds upon which the
543  action is based.

544 Section 40. Section 78B-2-223, which is renumbered from Section 78-12-20 is

545 renumbered and amended to read:

546 [78-12-20]. 78B-2-223. Minority or disability prevents running of period.

547 Sections [F8=12=18-and78-12-19] 78B-2-221 and 78B-2-222 shall not apply to minors

548  or others under any legal disability to sue at the time when the right of action first accrues. [AH

549 tt] Section [78=12=21]
550 78B-2-224 shall apply in those circumstances.
551 Section 41. Section 78B-2-224, which is renumbered from Section 78-12-21 is

552 renumbered and amended to read:

553 [78-12-21]. 78B-2-224. Disabilities -- Time tolled.
554
555
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556

557  acerues;ettherunder-the-ageof majorityor|

558 A statute of limitations may not be applied to a person's ability to bring an action during
559 aperiod in which the person is:

560 (1) a minor; or

561 (2) mentally incompetent[;thetime-during-which-the-disabthity contimuestsnotapart
562

563  entryordefense].

564 Section 42. Section 78B-2-225, which is renumbered from Section 78-12-21.5 is

565 renumbered and amended to read:

566 [78-12-215]. 78B-2-225. Actions related to improvements in real property.
567 (1) Asused in this section:
568 (a) "Abandonment" means that there has been no design or construction activity on the

569 improvement for a continuous period of one year.

570 (b) "Action" means any claim for judicial, arbitral, or administrative relief for acts,
571  errors, omissions, or breach of duty arising out of or related to the design, construction, or
572  installation of an improvement, whether based in tort, contract, warranty, strict liability,
573  indemnity, contribution, or other source of law.

574 (c) "Completion of improvement" means the date of substantial completion of an

575 improvement to real property as established by the earliest of:

576 (1) a Certificate of Substantial Completion;

577 (i1) a Certificate of Occupancy issued by a governing agency; or

578 (1i1) the date of first use or possession of the improvement.

579 (d) "Improvement" means any building, structure, infrastructure, road, utility, or other

580  similar man-made change, addition, modification, or alteration to real property.

581 (e) "Person" means an individual, corporation, limited liability company, partnership,
582  joint venture, association, proprietorship, or any other legal or governmental entity.

583 (f) "Provider" means any person contributing to, providing, or performing studies,

584  plans, specifications, drawings, designs, value engineering, cost or quantity estimates, surveys,
585  staking, construction, and the review, observation, administration, management, supervision,

586  inspections, and tests of construction for or in relation to an improvement.
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587 (2) The Legislature finds that:

588 (a) exposing a provider to suits and liability for acts, errors, omissions, or breach of
589  duty after the possibility of injury or damage has become highly remote and unexpectedly

590 creates costs and hardships to the provider and the citizens of the state;

591 (b) these costs and hardships include liability insurance costs, records storage costs,
592  undue and unlimited liability risks during the life of both a provider and an improvement, and
593  difficulties in defending against claims many years after completion of an improvement;

594 (c) these costs and hardships constitute clear social and economic evils;

595 (d) the possibility of injury and damage becomes highly remote and unexpected seven
596  years following completion or abandonment; and

597 (e) except as provided in Subsection (7), it is in the best interests of the citizens of the
598 state to impose the periods of limitation and repose provided in this chapter upon all causes of
599 action by or against a provider arising out of or related to the design, construction, or

600 installation of an improvement.

601 (3) (a) An action by or against a provider based in contract or warranty shall be

602 commenced within six years of the date of completion of the improvement or abandonment of
603  construction. Where an express contract or warranty establishes a different period of

604  limitations, the action shall be initiated within that limitations period.

605 (b) All other actions by or against a provider shall be commenced within two years
606 from the earlier of the date of discovery of a cause of action or the date upon which a cause of
607 action should have been discovered through reasonable diligence. If the cause of action is
608 discovered or discoverable before completion of the improvement or abandonment of

609  construction, the two-year period begins to run upon completion or abandonment.

610 (4) Notwithstanding Subsection (3)(b), an action may not be commenced against a
611  provider more than nine years after completion of the improvement or abandonment of

612  construction. In the event the cause of action is discovered or discoverable in the eighth or
613  ninth year of the nine-year period, the injured person shall have two additional years from that
614  date to commence an action.

615 (5) Subsection (4) does not apply to an action against a provider:

616 (a) who has fraudulently concealed his act, error, omission, or breach of duty, or the

617 injury, damage, or other loss caused by his act, error, omission, or breach of duty; or
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618 (b) for a willful or intentional act, error, omission, or breach of duty.

619 (6) If a person otherwise entitled to bring an action did not commence the action within
620 the periods prescribed by Subsections (3) and (4) solely because that person was a minor or
621 mentally incompetent and without a legal guardian, that person shall have two years from the
622  date the disability is removed to commence the action.

623 (7) This section shall not apply to an action for the death of or bodily injury to an

624  individual while engaged in the design, installation, or construction of an improvement.

625 (8) The time limitation imposed by this section [shalt] does not apply to any action
626  against any person in actual possession or control of the improvement as owner, tenant, or

627  otherwise, at the time any defective or unsafe condition of the improvement proximately causes
628  the injury for which the action is brought.

629 (9) This section does not extend the period of limitation or repose otherwise prescribed
630 by law or a valid and enforceable contract.

631 (10) This section does not create or modify any claim or cause of action.

632 (11) This section applies to all causes of action that accrue after May 3, 2003,

633  notwithstanding that the improvement was completed or abandoned before May 3, 2004.

634 Section 43. Section 78B-2-226, which is renumbered from Section 78-12-21.7 is

635 renumbered and amended to read:

636 [7812-217]. 78B-2-226. Boundary surveys.

637 An action against a surveyor for acts, errors, or omissions in the performance of a

638  boundary survey filed pursuant to Section 17-23-17 shall be [eommenced] brought within five
639 years of the date of the filing.

640 Section 44. Section 78B-2-301, which is renumbered from Section 78-12-31 is

641 renumbered and amended to read:

642 Part 3. Other than Real Property
643 [78-12-31]. 78B-2-301. Within six months.
644 An action may be brought within six months against [afroffreer;] a tax collector or [an

645  officerdefacto] the tax collector's designee:

646 (1) to recover any goods, wares, merchandise [or], other property seized [by-anysuch
647 offrcer] in his official capacity [astax—colector;ortorecover] or the price or value of any
648
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649 (2) for damages for the seizure, detention, sale of, or injury to, any goods, wares,

650 merchandise or other personal property seized[;or];

651 (3) for damages done to any person or property in making [anystch] a seizure;

652 [2)] (4) for money paid [to-anysuchofftecer-underprotest;orseized-by stchofficerm

653  hisofficralcapacity;asacollectorof taxes;] or seized under protest and which, it is claimed,
654  ought to be refunded.

655 Section 45. Section 78B-2-302, which is renumbered from Section 78-12-29 is

656 renumbered and amended to read:

657 [7812-29]. 78B-2-302. Within one year.

658 An action may be brought within one year:

659 (1) for liability created by the statutes of a foreign state;

660 (2) upon a statute for a penalty or forfeiture where the action is given to an individual,

661  orto an individual and the state, except when the statute imposing it prescribes a different
662 limitation;

663 (3) upon a statute, or upon an undertaking in a criminal action, for a forfeiture or

664  penalty to the state;

665 (4) for libel, slander, false imprisonment, or seduction;

666 (5) against a sheriff or other officer for the escape of a prisoner arrested or imprisoned
667  upon either civil or criminal process;

668 (6) against a municipal corporation for damages or injuries to property caused by a
669  mob or riot;

670 (7) on a claim for relief or a cause of action under the following sections of Title 25,
671  Chapter 6, Uniform Fraudulent Transfer Act:

672 (a) Subsection 25-6-5(1)(a), which in specific situations limits the time for action to
673  four years, under Section 25-6-10; or

674 (b) Subsection 25-6-6(2);

675 (8) except as otherwise expressly provided by statute, against a county legislative body
676  or a county executive to challenge a decision of the county legislative body or county

677  executive, respectively; or

678 (9) on a claim for relief or a cause of action under Title 63, Chapter 90b, Utah

679 Religious Land Use Act.
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680 Section 46. Section 78B-2-303, which is renumbered from Section 78-12-30 is

681 renumbered and amended to read:

682 [7812-30]. 78B-2-303. One year -- Actions on claims against county, city or
683  town.
684 Actions on claims against a county, city or incorporated town, which have been rejected

685 by the county executive, city commissioners, city council, or board of trustees[;as-thecase

686 maybe,must] shall be [commenced] brought within one year after the first rejection [thereof
687
688 Section 47. Section 78B-2-304, which is renumbered from Section 78-12-28 is

689 renumbered and amended to read:

690 [7812-28]. 78B-2-304. Within two years.

691 An action may be brought within two years:

692 (1) against a marshal, sheriff, constable, or other officer for liability incurred [by-the
693 e;] during the performance of

694  the officer's official duties or by the omission of an official duty, including the nonpayment of
695 money collected upon an execution;

696 (2) for recovery of damages for a death caused by the wrongful act or neglect of

697 another;

698 (3) in causes of action against the state and its employees, for injury to the personal
699 rights of another if not otherwise provided by state or federal law; or

700 (4) in causes of action against a political subdivision of the state and its employees, for
701  injury to the personal rights of another arising after May 1, 2000, if not otherwise provided by
702 state or federal law.

703 Section 48. Section 78B-2-305, which is renumbered from Section 78-12-26 is

704  renumbered and amended to read:

705 [78-12-26]. 78B-2-305. Within three years.
706 An action may be brought within three years:
707 (1) for waste, [or] trespass upon, or injury to real property; except that when waste or

708  trespass is committed by means of underground works upon any mining claim, the cause of
709  action does not accrue until the discovery by the aggrieved party of the facts constituting [such]

710  the waste or trespass;
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711 (2) for taking, detaining, or injuring personal property, including actions for specific
712 recovery [thereof]; except that in [al] cases where the subject of the action is a domestic

713  animal usually included in the term "livestock," which at the time of its loss has a recorded
714 mark or brand, if the animal strayed or was stolen from the true owner without the owner's

715  fault, the cause does not accrue until the owner has actual knowledge of [stch] facts [as] that
716  would put a reasonable [man] person upon inquiry as to the possession of the animal by the
717  defendant;

718 (3) for relief on the ground of fraud or mistake; except that the cause of action [trsuch
719  ease] does not accrue until the discovery by the aggrieved party of the facts constituting the
720  fraud or mistake;

721 (4) for a liability created by the statutes of this state, other than for a penalty or

722 forfeiture under the laws of this state, except where in special cases a different limitation is
723 prescribed by the statutes of this state;

724 (5) to enforce liability imposed by Section 78-17-3, except that the cause of action does
725  not accrue until the aggrieved party knows or reasonably should know of the harm suffered.
726 Section 49. Section 78B-2-306, which is renumbered from Section 78-12-27 is

727  renumbered and amended to read:

728 [78-12-27]. 78B-2-306. Action against corporate stockholders or directors.

729 Actions against directors or stockholders of a corporation to recover a penalty or

730  forfeiture imposed, or to enforce a liability created[; by tawmust] shall be brought within three
731  years after the discovery[;] by the aggrieved party[;] of the facts upon which the penalty or

732 forfeiture attached, or the liability accrued[;and-mecase-of-actions]. Actions against

733 stockholders of a bank pursuant to levy of assessment to collect their statutory liability[;stuch
734  actrons] must be brought within three years after the levy of the assessment.

735 Section 50. Section 78B-2-307, which is renumbered from Section 78-12-25 is

736 renumbered and amended to read:

737 [7812-25]. 78B-2-307. Within four years.

738 An action may be brought within four years:

739 (1) after the last charge is made or the last payment is received:

740 [tH] (a) upon a contract, obligation, or liability not founded upon an instrument in

741  writing; [also]
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742 (b) on an open store account for any goods, wares, [and] or merchandise[;and-forany
743  articlecharged-onastore-account;atso|; or

744 (c) on an open account for work, labor or services rendered, or materials furnished[;
745

746

747 (2) for a claim for relief or a cause of action under the following sections of Title 25,

748  Chapter 6, Uniform Fraudulent Transfer Act:
749 (a) Subsection 25-6-5(1)(a), which in specific situations limits the time for action to

750  one year, under Section 25-6-10;

751 (b) Subsection 25-6-5(1)(b); or

752 (c) Subsection 25-6-6(1); and

753 (3) for relief not otherwise provided for by law.

754 Section 51. Section 78B-2-308, which is renumbered from Section 78-12-25.1 is

755 renumbered and amended to read:

756 [7812=25-1]. 78B-2-308. Civil actions for sexual abuse of a child.

757 (1) Asused in this section:

758 (a) "Child" means a person under 18 years of age.

759 (b) "Discovery" means when a person knows or reasonably should know that the injury

760  or illness was caused by the intentional or negligent sexual abuse.

761 (¢) "Injury or illness" means either a physical injury or illness or a psychological injury
762  orillness. A psychological injury or illness need not be accompanied by physical injury or
763 illness.

764 (d) "Molestation" means touching the anus, buttocks, or genitalia of any child, the
765  breast of a female child younger than 14 years of age, or otherwise taking indecent liberties
766  with a child, or causing a child to take indecent liberties with the perpetrator or another, with
767  the intent to arouse or gratify the sexual desire of any person.

768 (e) "Negligently" means a failure to act to prevent the child sexual abuse from further
769  occurring or to report the child sexual abuse to law enforcement when the adult who could act
770  knows or reasonably should know of the child sexual abuse and is the victim's parent,

771  stepparent, adoptive parent, foster parent, legal guardian, ancestor, descendant, brother, sister,

772 uncle, aunt, first cousin, nephew, niece, grandparent, stepgrandparent, or any person cohabiting
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773  in the child's home.

774 (f) "Person" means an individual who was intentionally or negligently sexually abused.
775 It does not include individuals whose claims are derived through another individual who was
776  sexually abused.

777 (g) "Sexual abuse" means acts or attempted acts of sexual intercourse, sodomy, or
778  molestation directed towards a child.

779 (2) A person shall file a civil action for intentional or negligent sexual abuse suffered
780  as achild:

781 (a) within four years after the person attains the age of 18 years; or

782 (b) if a person discovers sexual abuse only after attaining the age of 18 years, that
783  person may bring a civil action for such sexual abuse within four years after discovery of the
784  sexual abuse, whichever period expires later.

785 (3) The victim need not establish which act in a series of continuing sexual abuse
786  incidents caused the injury complained of, but may compute the date of discovery from the date
787  of discovery of the last act by the same perpetrator which is part of a common scheme or plan
788  of sexual abuse.

789 (4) The knowledge of a custodial parent or guardian [shalt] may not be imputed to a
790  person under the age of 18 years.

791 (5) A civil action may be brought only against a living person who intentionally

792 perpetrated the sexual abuse or negligently permitted the sexual abuse to occur.

793 Section 52. Section 78B-2-309, which is renumbered from Section 78-12-23 is

794  renumbered and amended to read:

795 [78=12-23]. 78B-2-309. Within six years -- Mesne profits of real property --
796  Instrument in writing.

797 An action may be brought within six years:

798 (1) for the mesne profits of real property;

799 (2) upon any contract, obligation, or liability founded upon an instrument in writing,

800  except those mentioned in Section [78=12=22] 78B-2-311; and
801 (3) to recover fire suppression costs or other damages caused by wildland fire.
802 Section 53. Section 78B-2-310, which is renumbered from Section 78-12-24 is

803 renumbered and amended to read:
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804 [78-12-24]. 78B-2-310. Actions against public officers -- Within six years.

805 An action by the state [or], any agency or public corporation [thereof] against any

806  public officer for malfeasance, misfeasance, or nonfeasance in office or against any surety upon
807  his official bond may be brought within six years after [such] the officer ceases to hold his

808  office[;butnot-thereafter].

809 Section 54. Section 78B-2-311, which is renumbered from Section 78-12-22 is

810  renumbered and amended to read:

811 [7812-22]. 78B-2-311. Eight years.

812 An action may be brought within eight years upon a judgment or decree of any court of
813  the United States, or of any state or territory within the United States.

814 Section 55. Section 78B-2-312, which is renumbered from Section 78-12-32 is

815 renumbered and amended to read:

816 [78-12-32]. 78B-2-312. Action on mutual account -- When deemed accrued.
817 In an action brought to recover a balance due upon a mutual, open and current account,
818  where there have been reciprocal demands between the parties, the cause of action shall be
819  [deemed] considered to have accrued from the time of the last item proved in the account on

820 either side.

821 Section 56. Repealer.
822 This bill repeals:
823 Section 78-12-46," Action'' includes special proceeding.
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